MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR
ORIGINAL APPLICATION NO. 640/2015

Sou. Piyush w/o Nitin K}awale

 ( Ku: Piyush d/o Wamanrao Wanjarl)

Aged about 32 years,

R/o Zilla Parishad Colony,

Ganeshpur, Bhandara, :

Tah. and Distt. Bhandara. = - Applicant.

Versus

1) The State of Maharashtra,
through its Secretary,
Department of Water Supply and
- Sanitation Department,
‘Mantralaya, Mumbai-440 032
2) The Director, Ground Water Survey
And Development Department,
Bhujal Bhavan, SL'Jrvey No.53-A/1/4.
Near Krushi Mahawdyalaya
Wakadewadi, Shl\rjl Nagar, Pune.

3) The Dy. Director, Ground Water Survey and
Development Department Maharashtra
Niyam Pradhlkarn Bundlng, A-Wlng Telankhedi,
CIVI| L|nes Nagpur. e Respondents

1. Shri N.M. Zibhkate, Advocate for the applicant.
2. Smt. S.V. Kolhe, Presentlng Ofﬂcer for respondents :

 Coram:- J.D. Kulkarni .Vlce-Chalrman )
- Dated : - 31/3/2017 |
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2 O.A. No.88/2015

ORDER

Heard Shri N.M. Zibhkéte, the learned Counsel for
the applicant and Smt. S.V. Kolhe, the learned Presenting

Officer for the Respondents.

2. The applicant is a dayghter of Nitin Kawale who
was serving as Surveyor with the Respondent no. 3. Shri Nitin
Kawale died on 28.4.2003 while;in service. - On 11/12/2007,
the applicant’s brother | filed an application for éppointment on

compassionate ground on accdunt of death of Shri Nitin

Kawale. The said application was accepted vide order
dtd. 5/10/2007. The applicant’s brother-Akshay Wamanrao
Wanjari was appointed. Howevér, Akshay was prosecuting
2" year B.E. course and therefore, the applicant on

11/12/2007 requested lhe Respondent No. 3 to appoint her in

place of her brother.

3. On 10/4/2008, the Respondent No. 3 had directed
the applicant to submit an affidavit and some documents . In

spite of such compliance, the order of appointment was not
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3 O.A. No.88/2015

issued. The applicant again moved an application for

appointment on compassionate %ground on 5/3/2013 and

23/7/2013  as per the

G.R. dtd. 26/2/2013 and therefore the

Respondent No. 2 vide letter dtd 7/8/2013 asked the

applicant to contact Respondent No. 3 . However, no order of

appointment was issued. The3applicant again moved an

application on 13/8/2015. Howevjer, the respondents failed to

considef the applicant’s:claim.

4. During the pendency of the O.A. the applicant was

informed vide letter dt

“ IR

. 26/10/2015 as under :-

g1 A HHA-AR ARATIT FED o1al t Ueb ARG Heldl
. SEEW aaEd ABHER A BT AW
geRaR dotdt Al AR Dol TAAERIR & &

3B

B qu Ricgled Rl

ARG UfasREa slakoaa et gld. sEmue et

TqEd Tl
ST,

aﬁmﬁ%ﬁ@tmmﬁmﬁ WS A AR
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4 | O.A. No.88/2015

margmunmmﬁmﬁmﬁ?ﬁ o EER AR A
o] IR sft. e aEE ot el MR FHID
306¢/0 R, 4.90.2000 AR - Frgh s 2wl s

m%m%.a@amﬁmma@
TEe ae BoleEr Jdddfla dia  SEw ARKE

Bl AUR @ 3 W B, 3§/0o¢ f&. 8.2.200¢ 3

AgeiaRdl ey Ubeult smm a oft. 31T qwEt dSTRY Aistt Ut
ZER T Saen 2. RUER W EEeER W .
3ien/saferr/ uenEl/ 3TRRM /R/198/R09% fstie 29.3.
09% AR fdol HATR AL, JOTR AR TR TS
ona fort, | i $.3{z§§m-9093/u.25.6/3{13 fa.R&.R.
2093 TR Rdow waad aud. dond AR A e
SHRAE Ul @, AR sAig 2.
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5 | O.A. No.88/2015

5. The applicant, has therefore, claimed that the

letter dtd. 26/10/2015 be quashéd and set aside and the

respondents be directed to issue appointment ordevr in her

favour considering her educational qualification.

6. The respondents haVe resisted the claim and

submitted that. Shri Wanjari has; one son-Akshay and two

for the compassionate appointhent and his proposal was

considered and not only that the appointment order was also

married daughters including the applicant. Akshay applied

issued in his favour on 5/10/2007{ He "was to join within 30
days . However, he did not join and in spite number of
notices and time extanded for joining twice,' he did not join
and therefore, the applicant cahnot claim appointment on

compassionate ground

7. Admittedly, the appointment on compassionate
ground is not a legal right and |t is also not inheritable right.
In the present case, the claim of compassionate appointment

in view of death of an lemployee has already been considered
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6 O.A. No.88/2015

and accordingly the appointment o}rder was issued in favour of

applicant’s brother-Akshay on 5/1(?/2007. He was appointed

as a Junior Clerk and was directed to join within 30 days. He
however, did not join and therefore, a notice was issued to him

on 5/11/2007 and thereafter on 23/11/2007. However in spite
of repeated chances given to him, he did not join and finally
his appointment order |was canceiled on 3/2/2008. All these
facts were considered while rejecting the applicant’s claim.
The applicant was already intimated vide letter dtd. 3/5/2008
 that her claim cannot be consi‘dered for appointment on
compassionate grounL. Thereafter on 26/10/2015, again the
applicant was intimated that she was not entitled for
appointment on compassionate ground. Though it was
intimated to the applicant that her claim cannot be considered
for appointment sinbe she was married daughter and the son
of deceased employee|is alive, I'[ is an admitted fact that the
Govt. has now issued a G.R. that: even the married daughters

are entitled to claim compassionate appointment. However,

that is not the issue here. In this cése, the son of the deceased
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7 | O.A. No0.88/2015

employee was cbnsidered for apppintment and was already
appointed but he refused to accept the appointment and
since the claim for compassionate appointment is not
inheritable' or as of right, the applicant’s claim has been fightly
denied. The applicant’s claim has not been on the only
ground that she cannot be considered being married
daughter but also because appointment was offered to her
brother who refused |the appointment. Hence | do not find
any merit in the claim.. The Id. P.O. submits that applicant’s
father died in 2003, her brother is  now Engineer, and already
appointed in other service. Adrrjittedly the circumstances at
the time of death of Applicant’g father may not be now

existing. This aspect cannot be ignored coupled with the fact

that applicant’s brother réfused appointment on

compassionate ground and applican~t is already married.

Hence the following order :-
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8 | O.A. No.88/2015

ORDER

f3)

The O.A. stands dismissed with no order as to

costs.

(J.D. Kulkarni)
Vice-Chairman(J). -
Skt.
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